
 

 

 

Delibera n. 258 

30 Novembre 2020 

Allegato AK Verbale n. 09/2020 

 

Oggetto: Collaboration Agreement for Near Fault Observatories TCS Governance and 

Coordination tra INGV e EPOS ERIC. 

IL CONSIGLIO DI AMMINISTRAZIONE 

VISTO il Decreto legislativo 29 settembre 1999, n. 381, concernente la costituzione 

dell’Istituto Nazionale di Geofisica e Vulcanologia (INGV); 
VISTO il Decreto legislativo 25 novembre 2016, n. 218, recante “Semplificazione delle 
attività degli enti pubblici di ricerca ai sensi dell’articolo 13 della legge 7 agosto 2015, n. 
124”; 
VISTO lo Statuto dell’INGV, approvato con Delibera del Consiglio di Amministrazione n. 
114/2020 del 19 giugno 2020, emanato con Decreto del Presidente n.  78/2020 del 

27/10/2020, pubblicato sul Sito WEB istituzionale – Avviso di emanazione di cui al 

Comunicato su Gazzetta Ufficiale della Repubblica Italiana - Serie generale - n. 264 del 24 

ottobre 2020), in particolare, l’art. 2, comma 5; 

VISTO il Regolamento di Organizzazione e Funzionamento dell’Istituto Nazionale di 
Geofisica e Vulcanologia emanato con Decreto del Presidente n. 36/2020 del 22/04/2020, 

pubblicato sul sito istituzionale; 

VISTO il Regolamento di Amministrazione, Contabilità e Finanza, adottato con Delibera 

del Consiglio di Amministrazione n. 145/2020 del 22 luglio 2020, ed emanato con Decreto 

del Presidente n. 75/2020 del 21 ottobre 2020; 

VISTA la decisione di esecuzione (UE) n. 2018/1732 della Commissione Europea, del 30 

Ottobre 2018 relativa all’istituzione del Sistema di osservazione della placca tettonica 

europea — Consorzio per un'infrastruttura europea di ricerca (ERIC EPOS), notificata con 

il numero C(2018) 7011; 

VISTO il Decreto Ministeriale per il riparto del Fondo ordinario per gli Enti e le   

Istituzioni di ricerca, con il quale il MIUR  ripartisce i finanziamenti necessari per la 

partecipazione italiana agli ERIC sotto la voce «attività di ricerca a valenza internazionale»  e 

in particolare, l’art. 1 comma 3 che prevede testualmente “ I contributi per la partecipazione 

agli ERIC, o ai progetti da questi realizzati, sia nella forma in-kind sia di contributi finanziari a 

valere sul FOE, questi ultimi come determinati nella relativa tabella riferita alle “Attività di ricerca 
a valenza internazionale” costituiscono a tutti gli effetti quota di entrata dei bilanci dei medesimi 

ERIC, anche mediante eventuale trasferimento diretto”; 
VISTA la propria delibera n. 266, del 27/11/2019, con la quale è stato approvato lo schema 

del Consortium Agreement EPOS Near Fault Observatories; 

VISTO il Consortium Agreement EPOS Near Fault Observatories for the construction and 

operation of the Epos Research Infrastructure; 

VISTA la nota del 21/10/2019, prot. n. 2560, con la quale il dott. Lauro Chiaraluce, 

rappresentante INGV all’interno del TCS Near Fault Observatory nonché Chair 



dell’Executive Committee del Consorzio Europeo degli NFO, ha precisato che il 

Collaboration Agreement per la gestione della Governance and Coordination del TCS 

Near Fault Observatories, rappresenta la formalizzazione della collaborazione inter-

istituzionale tra INGV ed EPOS ERIC per garantire il coordinamento tra i Near Fault 

Observatories (NFO) Europei all'interno del framework organizzativo dei servizi gestiti 

nel contesto EPOS, trasmettendo lo schema del Collaboration Agreement; 

VISTO lo schema del Collaboration Agreement e le disposizioni in esso contenute; 

VALUTATE le esigenze scientifiche e tecnologiche dell’Istituto; 
Su proposta del Presidente, 

DELIBERA 

 

E’ approvato lo schema del Collaboration Agreement for Near Fault Observatories TCS 

Governance and Coordination tra INGV e EPOS ERIC allegato alla presente, quale parte 

integrante e sostanziale. 

Viene dato mandato al Presidente alla sottoscrizione definitiva degli atti. 

 
Firmato il 07/12/2020 
Depositato presso la Segreteria del Consiglio in data 07/12/2020 

 

La segretaria verbalizzante 

(Dott.ssa Maria Valeria INTINI)         

IL PRESIDENTE 

             (Prof. Carlo DOGLIONI) 
 

Firmato digitalmente da

MARIA VALERIA INTINI

CN = INTINI
MARIA VALERIA
O = INGV
C = IT

Firmato
digitalmente da
DOGLIONI CARLO
C: IT



 

 

1 

COLLABORATION AGREEMENT for Near Fault Observatories TCS Governance and 

Coordination  

 

 

This Collaboration Agreement  

(hereinafter referred to as "Agreement") 

is between: 

 

on the one part, 

The European Plate Observing System European Research Infrastructure Consortium located at Via di Vigna 

Murata, 605 - 00143 Rome, Italy, represented for the purpose of signature of this Agreement by the Executive 

Director Dr. Massimo Cocco 

(hereinafter referred to as "EPOS ERIC") 

 

and 

 

on the other part 

Istituto Nazionale di Geofisica e Vulcanologia (INGV) established in Via di Vigna Murata 605 00143, ROMA 

Italy represented for the purpose of signature of this Agreement by the President of INGV, Dr. Carlo Doglioni 

acting as TCS Coordinator 

(hereinafter referred to as “INGV”) 

 

Together referred to as “the Parties”. 
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BACKGROUND 

A This Agreement lays out the legal interrelationship concerning an inter-institutional collaboration to 

be established and carried out between EPOS ERIC and INGV to guarantee a proper operation of the 

governance and coordination of the TCS Near fault observatories (NFO) within the EPOS Delivery 

Framework.  

B The EPOS IP project funded by the EC under the Grant Agreement N°676564 has established the legal 

and governance framework necessary to establish the Thematic Core Services which are key 

components of the EPOS Architecture. For this purpose, a “Consortium Agreement” has been signed 

by national and international research organizations for participating in the TCS activities within a legal 

framework (Annex 1).   

C The EPOS ERIC Strategic Plan 2020 – 2022, approved by the General Assembly1, states that “EPOS is a 

distributed RI and its governance model relies on a federated approach to engage scientific 

communities, committed to ensure the data and service provision through different Thematic Core 

Services (TCS), into the new e-infrastructure, the Integrated Core Service Central Hub (the ICSC) 

governed by the ERIC. Prioritized undertaking is the formal establishment of the TCS in order to 

federate the scientific communities (data providers and research organizations). The TCS are in charge 

of coordinating the data and service provision through a shared legal and governance framework 

which implies the adoption of the EPOS data policy and access rules, the sharing of supplier letters to 

endorse data redistribution and the signature of collaboration agreements to formally establish the 

TCS governance.” 

 

DEFINITIONS 

The following expressions shall have the following meanings in this Agreement, unless the context requires 

otherwise: 

 

Allocated Work  shall mean the work allocated to each Party, as defined in the Work Plan (Annex 2). 

Confidential Information shall mean any Background Intellectual Property disclosed by one Party to the 

other for use in the Agreement and identified as confidential before or at the time 

of disclosure and any Arising Intellectual Property in which that Party owns the 

Intellectual Property.  

Contributions shall mean in-kind resources for performing activities as reported in the Work Plan 

(Annex 2). 

TCS    shall mean the Thematic Core Services 

TCS CA   shall mean the Consortium Agreement signed by each representative of the TCS 

NFO TCS (Annex 1). 

TCS Coordinator  shall mean the Hosting Organization as identified in the TCS Consortium Agreement 

(Annex 1). 

Intellectual Property Rights  means patents, rights to inventions, utility models, trademarks, service marks, 

registered designs, copyrights and related rights, database rights, design rights, 

                                                
1
 Resolution n. 9 of the 10

th
 December 2019 
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rights to use and protect confidential information, in each case whether registered 

or unregistered, including rights to apply for and be granted and applications for 

any of the above and any continuations, continuations-in-part, divisional 

applications, renewals or extensions of, and rights to claim priority from, those 

rights, and any  similar right recognised from time to time in any jurisdiction, 

together with all rights of action in relation to the infringement of any of the above. 

Work Plan shall mean the activities performed by each Party, as defined in Annex 2. 

Work Plan Period shall be from the date of last signature of the Parties until 31/12/2020. 

 

PREAMBLE 

Considering that: 

• EPOS ERIC is a European Research Infrastructure Consortium established by a decision of the European 

Commission (EU 2018/1732) on 30th October 2018 and operated under European Statutes whose 

overarching goal is to establish a comprehensive multidisciplinary research infrastructure for the solid 

Earth science in Europe; 

• EPOS ERIC aims at representing a scientific vision and approach in which innovative multidisciplinary 

research is made possible for a better understanding of the chemical and physical processes controlling 

Earth dynamics and at establishing a long-term plan to facilitate the integrated use of data, data 

products, services, software and facilities from existing, and new distributed European research 

infrastructures, for solid Earth science; 

• The EPOS ERIC Statutes provide that: 

- the principal tasks of EPOS ERIC are to establish and operate the distributed European Plate Observing 

System and to provide an effective governance framework to drive the integration and coordination 

of the EPOS Thematic Core Services (TCS) and build and provide governance for the EPOS Integrated 

Core Services (ICS); 

- EPOS Core Services consist of both the Thematic Core Services (TCS) and Integrated Core Services (ICS); 

- the Thematic Core Services representing the transnational governance frameworks where data, 

products, and services are provided to answer scientific questions, are therefore intended as the 

governance framework for each specific scientific community, linked technically to the ICS and 

strategically to the EPOS ERIC. 

• The Scientific and Technical Description of the European Plate Observing System (EPOS) Research 

Infrastructure, the TCS represent the community-specific integration covering different scientific 

disciplines in the whole solid Earth domain and providing a large number and variety of services. 

• The participation of research organizations in the TCS has been formalized with the signature of the 

Consortium Agreement (Annex 1). 

• The Consortium identified the research organization INGV as representative for TCS Governance e 

Coordination; 

• The EPOS ERIC General Assembly2 has approved the EPOS ERIC Strategic Plan 2020-2022 that includes 

the “Establishment of TCS Governance and Coordination”.  

                                                
2 Resolution n.9 [10th December 2019] 
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• The EPOS ERIC General Assembly3 has given mandate to the Executive Director to sign a collaboration 

agreement for the year 2020 among EPOS ERIC and TCS Coordinators for guaranteeing a proper 

operation of the governance and coordination of the TCSs within the EPOS Delivery Framework. 

• The TCS Coordinator will carry out the activities as detailed in the Work Plan (Annex 2). 

• This Agreement sets out the terms under which the Parties shall perform the Work Plan. 

 

THE PARTIES HEREBY AGREE 

ARTICLE 1– ACTIVITIES  

1.1  The purpose of the activities as described in the Work Plan (Annex 2) of this Agreement is to set out 

the collaborative framework defining the terms and conditions under which the Parties shall interact 

for their mutual benefit. This Agreement regulates the collaboration between the Parties to ensure a 

proper operation of the governance and coordination of the TCS NFO within the EPOS Delivery 

Framework recognised by the Parties as the unique efficient and comprehensive multidisciplinary 

Research Infrastructure (RI) for solid Earth science in Europe.  

In particular, the following key activities are considered: 

• regulate the sharing of the resources for implementing governance and coordination of the TCS; 

• coordinate the participation of the Parties having signed the TCS Consortium Agreement in 

ensuring their contributions to the EPOS Delivery Framework; 

• govern the activities aimed at the engagement of the communities to foster “open access” in solid 

Earth science. 

1.2   The Parties agree that this agreement is essential to i. formally establish the TCS Governance and 

Coordination; ii. start implementing activities within a legal framework; iii. further engage the 

community.  

1.3  The Parties hereby agree that the activities described in the Work Plan (Annex 2) are fully compliant 

and consistent with their institutional scopes and that they will make available their resources for their 

best combination and will each use their reasonable endeavours to collaborate on the activities as 

described in the Work Plan including any modifications, deletions or expansions approved in writing 

by all Parties.  

1.4 The activities shall be performed under the direction and supervision of the TCS Coordinator.  

1.5 In respect of the Allocated Work, each Party will use its reasonable endeavours to make available 

adequate resources to carry out the work diligently within the scope of this agreement (i.e. referred 

to each Party decision to participate to the execution of the Work Plan).  

1.6  The Work Plan period coincides with the duration of this Agreement and shall take effect upon 

signature by the Parties until 31/12/2020.  

ARTICLE 2 – IN-KIND RESOURCES BY THE PARTIES 

EPOS ERIC will contribute in-kind to this agreement’s activities. The levels of in-kind resources shall be set 

out in the Work Plan (Annex 2). 

The TCS Coordinator will contribute in-kind to this agreement’s activities. The levels of in-kind resources shall 

be set out in the Work Plan (Annex 2). 

 

 

                                                
3 6th Meeting of the EPOS ERIC General Assembly [16-17 June 2020] 
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ARTICLE 3 – ASSIGNMENT 

No Party will assign this Agreement without the prior written consent of the other Party and the approval of 

EPOS ERIC General Assembly, such consent not to be unreasonably withheld, denied or delayed. 

ARTICLE 4 – DISPUTE RESOLUTION AND GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the substantive laws of Italy.  

In the case of any dispute or difference of opinion between the Parties arising out of or in connection with 

this Agreement the Parties will attempt in good faith to settle it by negotiations. Either Party to the dispute 

may refer the issue to the respective Parties’ contact persons who will then resolve the issue together. If the 

contact persons fail to agree the matter shall be transferred to executive level in the Parties’ respective 

organizations, and in the case of EPOS ERIC, the Executive Director. 

If the Parties are unable to settle any dispute by negotiation within thirty [30] days of notification of a dispute 

by one Party to any other Party, the Executive Director may escalate the dispute to the General Assembly, 

who shall make a decision on how to settle the dispute. The General Assembly shall have the right to refer 

the dispute to another forum, such as Alternative Dispute Resolution (ADR) or a court, in which case, the 

Court of Rome has to be preferred. 

ARTICLE 5 TERMINATION 

 A Party may terminate this Agreement at any time before the end of its term by giving a [1] months’ notice 

to the other Party. In case of a serious breach of this Agreement by the TCS Coordinator, EPOS ERIC may 

terminate the Agreement by giving a [15] days’ notice to the TCS Coordinator. 

ARTICLE 6 – INTELLECTUAL PROPERTY RIGHTS 

All Intellectual Property Rights which are owned by any Party as at the entry into force date shall remain 

vested in that Party and nothing in this Agreement shall transfer ownership of such Intellectual Property 

Rights to any other Party or any third party, unless agreed separately in writing.  

The Parties shall ensure that they have the necessary operating software licenses in place, relevant copyright 

or otherwise Intellectual Property Rights required to enable it to carry out its obligations under this 

Agreement.  

ARTICLE 7 – LIMITATION OF LIABILITY 

7.1 No Party makes any representation or warranty that advice or information given by any of its 

employees, students, agents or appointees who work on the Work Plan (Annex 2), or the content or 

use of any materials, works or information provided in connection with the Work Plan, will not 

constitute or result in infringement of third-party rights. 

7.2 No Party accepts any responsibility for any use which may be made of any work carried out under or 

pursuant to this Agreement, or of the results of the Work Plan (Annex 2), nor for any reliance which 

may be placed on such work or results, nor for advice or information given in connection with them. 

7.3 The liability of each Party for any breach of this Agreement, or arising in any other way out of the 

subject-matter of this Agreement, will not extend to loss of business or profit, or to any immaterial, 

indirect or consequential damages or losses. 

7.4 In any event, the maximum liability of each Party under or otherwise in connection with this 

Agreement or its subject matter shall not exceed any contribution granted by that Party under this 

Agreement as detailed in the Work Plan (Annex 2).  

7.5  Nothing in this Agreement limits or excludes either Party’s liability for: 
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7.5.1 death or personal injury resulting from negligence; or 

7.5.2 any fraud or for any sort of other liability which, by law, cannot be limited or excluded. 

ARTICLE 8 – NOTICES  

EPOS ERIC’s representative for the purpose of receiving reports and other notices shall until further notice 

be: Massimo Cocco, EPOS ERIC Executive Director, executive.director@epos-eric.eu 

INGV’s representative for the purpose of receiving reports and other notices shall until further notice be: 

Lauro Chiaraluce, Chair of the TCS NFO Executive Office, lauro.chiaraluce@ingv.it. 

ARTICLE 9 – FORCE MAJEURE 

9.1  A Party shall not be liable for failure to perform its obligations under this Agreement, nor be liable to 

any claim for compensation or damage, nor be deemed to be in breach of this Agreement, if such 

failure arises from an occurrence or circumstances beyond the reasonable control of that Party 

(excluding an obligation to make payment). 

9.2 If a Party affected by such an occurrence causes a delay of thirty (30) days or more, and if such delay 

may reasonably be anticipated to continue, then the Parties shall, in consultation with the EPOS ERIC, 

discuss whether continuation of the Work Plan is viable, or whether it should be terminated. 

ARTICLE 10 – DATA PROTECTION 

10.1 For the purposes of this Agreement, "controller", "data subject" and "personal data" have the 

meanings given under the Regulation; "processing" has the meaning given under the Regulation (and 

"process", "processed" and "processes" shall be construed accordingly); and "Regulation" means the 

General Data Protection Regulation (EU) 2016/679. 

10.2 To the extent that one Party provides another Party (“the Receiving Party” with personal data in 

connection with the performance of this Agreement, the Receiving Party agrees that, unless the Parties 

specifically agree otherwise, each shall be independent controllers of the personal data in their own 

right.  The Receiving Party shall comply with applicable data protection and privacy laws in relation to 

the personal data, including the Regulation. 

ARTICLE 11 – CONFIDENTIALITY 

The Parties acknowledge that during the term of this Agreement certain information may be disclosed by 

one Party to the other, which is and shall be treated as confidential by the recipient. In such circumstances 

the Party disclosing the confidential information shall make clear to the receiving Party that the relevant 

information is confidential. The receiving Party shall hold such relevant information in confidence and shall 

not use it for any purpose other than in accordance with this Agreement.  

The receiving Party shall not disclose such confidential information, directly or indirectly or otherwise make 

available in whole or in part to third parties without the prior consent of the disclosing Party, except to the 

extent necessary by the recipient Party to its employees and officers and to its outside professional advisors.  

The foregoing obligations shall not apply to any portion of the confidential information which the receiving 

Party can establish that it:  

- was known to it prior to its receipt from the disclosing Party; or  

- at the time of disclosure was, or thereafter becomes through no fault of the receiving Party, generally 

available to the public by publication or otherwise; or  

- was received without any obligation of confidentiality from a third party which, to the best knowledge of 

the receiving Party, has the right to disclose the same; or  
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- was independently developed by the receiving Party without access or reference to the confidential 

information of the disclosing Party; or  

- was disclosed in order to comply with applicable laws or regulations or with a court or administrative 

order.  

The receiving Party shall, to the extent permitted by applicable law, impose the same obligations as set out 

above on all of its officers and employees and students (if any) having access to the confidential information, 

both during and following their retention by the receiving Party. Notwithstanding the foregoing, the receiving 

Party shall be liable for any breach of this obligation by its officers and employees.  

ARTICLE 12 – MISCELLANEOUS 

12.1 Clause headings are inserted in this Agreement for convenience only, and they shall not be taken into 

account in the interpretation of this Agreement. 

12.2 Nothing in this Agreement shall create, imply or evidence any partnership or joint venture between 

the Parties or the relationship between them of principal and agent. 

12.3 Except as otherwise expressly provided for herein, the Parties confirm that nothing in this Agreement 

shall confer or purport to confer on any third party any benefit or any right to enforce any term of this 

Agreement. 

12.4 The Annexes to this Agreement constitute an integral part of this Agreement and no statements or 

representations made by any Party have been relied upon by the other in entering into this Agreement. 

Any variation shall be in writing and signed by authorised signatories for each Party. 

12.5 This Agreement shall come into force upon signature by all Parties. 

EXECUTED as an agreement: 

 

SIGNED for and on behalf of EPOS ERIC 

Name: Massimo Cocco 

Position: Executive Director 

Date: 

 

Signature: 

 

SIGNED for and on behalf of INGV 

Name: Carlo Doglioni 

Position: President 

Date: 

 

Signature: 
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COLLABORATION AGREEMENT for Near Fault Observatories TCS Governance and Coordination  

ANNEX 1 – TCS Near Fault Observatories Consortium Agreement 
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COLLABORATION AGREEMENT for Near Fault Observatories TCS Governance and Coordination  

ANNEX 2 – TCS Near Fault Observatories (NFO) Work Plan on Governance and Coordination 

Activities to be undertaken during this Agreement 

 

The Parties of this Agreement are the organizations involved in the operation of the EPOS Delivery 

Framework.  

The Parties of this Agreement are:  

• EPOS ERIC, the legal body governing and coordinating the EPOS pan-European consortium and its Delivery 

Framework and  

• INGV, the organization identified as representative for TCS Governance Coordination by the TCS Near 

fault observatories (NFO) and acknowledged by the General Assembly of EPOS ERIC.  

This Agreement shall come into force on the date of last signature of the Parties and shall run until 

31/12/2020. The key activities to be undertaken in this period and supported by this Agreement are 

described in detail in the Table 1. The activities composing this Work Plan, as an integral part of this 

Agreement, are necessary to ensure a proper operation of the governance and coordination of the TCS Near 

fault observatories (NFO) within the EPOS Delivery Framework.  

Table 1. Activities and to be undertaken 

Activity Organizations involved 

Activity 1: Management of the Collaboration Agreement. 
INGV 

EPOS ERIC 

Activity 2: Preparation of NFO TCS Multiyear Governance & Coordination 

Collaboration Agreement. 

INGV 

EPOS ERIC 

Activity 3: Formal establishment of NFO Consortium governance bodies. INGV 

Activity 4: Planning engagement of Observers and Outreach-Dissemination 

Activities. 
INGV 

Activity 5: Contribution to the TCS-ICS Interactions and Pilot Operational 

Testing 
INGV 

 

Table 2. In-kind resources 

Activity Personnel efforts INGV EPOS ERIC 

Activity 1 PM 0,1 0,5 

Activity 2 PM 0,3 0,5 

Activity 3 PM 0,4 - 

Activity 4 PM 0,4 - 

Activity 5 PM 0,3 - 

TOTAL PM 1,5 1 

In-kind 1,5 1 

 


